UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

3-7-2014

Parsons v. State Respondent's Brief Dckt. 40585

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
Recommended Citation
"Parsons v. State Respondent's Brief Dckt. 40585" (2014). Not Reported. 1238.
https://digitalcommons.law.uidaho.edu/not_reported/1238

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.

IN THE SUPREME COURT OF THE STATE
FELICIA PARSONS,

OPY

)

)
Petitioner-Appellant,

No. 40585

)

)
)

vs.

AdaCo. Case No.
CV-2012-2034

)
)
)
Respondent.
)
______________ )

STATE OF IDAHO,

BRIEF OF RESPONDENT

APPEAL FROM THE DISTRICT COURT OF THE FOURTH JUDICIAL
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE
COUNTY OF ADA

HONORABLE CHERI C. COPSEY
District Judge

LAWRENCE G. WASDEN
Attorney General
State of Idaho
PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division
NICOLE L. SCHAFER
Deputy Attorney General
Criminal Law Division
P.O. Box 83720
Boise, Idaho 83720-0010
(208) 334-4534
ATTORNEYS FOR
RESPONDENT

FELICIA PARSONS
IDOC #100354
PWCC, Unit4
1451 Fore Road
Pocatello, ID 83205

D-COPY
[ MAR 7- 2014

I

~~otAippeals

..,_onATS~

PROSE
PETITIONER-APPELLANT

TABLE OF CONTENTS
PAGE
........................................................................... ii
OF THE CASE ........................................................................ 1
Nature of the Case ................................................................................ 1
Statement of Facts and Course of Proceedings .................................... 1
ISSUE ..............................................................................................................3
UMENT ..................................................................................................4
Parsons Has Failed To Carry Her Appellate Burden
Of Showing Error In The Summary Dismissal Of
Her Post-Conviction Petition .............................................................. .
Introduction .................................................................................4
B.

Parsons Has Waived Appellate Consideration
Of Her Challenge To The District Court's Order
Of Summary Dismissal .............................................................. .4

CONCLUSION ................................................................................................ 5
FICATE OF MAILING ...........................................................................6

TABLE OF AUTHORITIES
CASES

PAGE

State v. Hoisington, 104 Idaho 153, 657 P.2d 17 (1983) ..................................... .4
State v. Parsons, Docket Nos. 39011/39012, 2011 Unpublished
Opinion No. 743 (Idaho App., December 14, 2011) ................................... 1
State v. Zichko, 129 Idaho 259, 923 P.2d 966 (1996) .......................................... .4

STATUTES
Idaho Code § 18-6501 .......................................................................................... 1

ii

STATEMENT OF THE CASE
Nature of the Case
Felicia Elizabeth Parsons appeals, pro

, from

summary dismissal

her petition for post-conviction relief.

Statement of Facts and Course of the Proceedings
The relevant facts were outiined by the Idaho Court of Appeals in its
unpublished decision on Parsons' direct appeal, as follows:
In these consolidated appeals, Felicia Elizabeth Parsons
pied guilty to robbery. Idaho Code § 18-6501. The district court
sentenced Parsons to consecutive unified terms of thirty-eight
years, with a minimum period of confinement of eighteen years.
Parsons filed an Idaho Criminal Rule 35 motion, which the district
court denied. Parsons appeal[ed] asserting that the district court
abused its discretion by imposing excessive sentences and by
denying her Rule 35 motion.
State v. Parsons, Docket Nos. 39011/39012, 2011 Unpublished Opinion No. 743,
*1 (Idaho App., December 14, 2011 ). The Court of Appeals affirmed Parsons'
judgments of conviction and sentences, as well as the district court's order
denying Parsons' Rule 35 motion.

kl. at *2.

Parsons filed a pro se petition for post-conviction relief alleging that trial
court was ineffective for failing to file a motion to suppress.

(R., pp.4-8.) The

an answer and motion for summary dismissal, asserting the petition

Although counsel was originally appointed to represent Parsons in this appeal,
the Court granted the SAPD's motion to withdraw. (8/23/13 Order Granting
Motion for Leave to Withdraw and to Suspend Briefing Schedule.) The SAPD
requested to withdraw as counsel after three separate attorneys conducted "a
thorough review" of the appellate record in this case and concluded there were
no "meritorious issue[s] for appeal." (9/12/13 Affidavit in Support of Motion for
Leave to Withdraw and Motion to Suspend the Briefing Schedule, p.2.)
1
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failed to state any grounds upon which relief could be granted. (R., pp.35-39.)
Thereafter, the district court filed a notice of intent to dismiss Parsons' petition for
post-conviction relief and provided her with the statutory 20 days to respond. (R.,
pp.46-56.) A final order dismissing Parsons' petition concluded there were "no
material issues of fact remaining and no purpose would be served by any further
proceedings." (R., p.79.)
Parsons timely appealed. (R., pp.81, 83-87.)

2

ISSUE
Parsons' Appellant's brief does not contain a statement of the issue(s) on
appeal. The state phrases the issue as:

Has Parsons failed to carry her appellate burden of showing error in the
summary dismissal of her post-conviction petition?

3

ARGUMENT
Parsons Has Failed To Carry Her Appellate Burden Of Showing Error In The
Summary Dismissal Of Her Post-Conviction Petition
Introduction

A.

summarily dismissed Parsons' post-conviction petition,
concluding that Parsons

material issues of fact. (R., p.79.)

On appeal, Parsons appears to challenge the summary dismissal of her petition,
but she has failed to identify any specific error by the district court and has
failed to present any cogent argument or legal authority to support her
appellate claims.

Parsons Has Waived Appellate Consideration Of Her Challenge To The
District Court's Order Of Summary Dismissal

B.

It is well settled that a party waives an issue on appeal if either authority or

argument is lacking.

State v. Zichko, 129 Idaho 259, 263, 923 P.2d 966, 970

(1996). It is also well settled that the appellate court will not review actions of the
district court for which no error has been assigned and will not otherwise search
the record for errors. State v. Hoisington, 104 Idaho 153, 159, 657 P.2d 17, 23
(1983).
Parsons contends on appeal that "summary judgment was improper"
because there were "issues [ ] never addressed" by the court in its order
dismissing her petition for post-conviction relief. (Appellant's brief, p.1.) Parsons
does not argue, however, that the district court erred in determining there were
no issues of material fact in dismissing Parsons' petition.
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Nor has Parsons

supported her appellate ciaims with any !egal authority. Parsons has therefore
not offered any argument, cogent or otherwise, to challenge the district court's
ruiings. (See generally Appellant's brief.)
Because Parsons has failed on appeal to identify any viable claim of error
in the district court's actions and has otherwise failed to cite any relevant legal
authority or make any cogent argument

to support any claim of error, she has

waived appellate review of any such claim and has thereby failed to show any
error in the summary dismissal of her post-conviction petition.

CONCLUSION
The state respectfully requests that this Court affirm the district court's
order summarily dismissing Parsons' petition for post-conv·

\
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